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In November 2016 The Telegraph reported that a 71-year-
old grandmother had been freed by the Court of Appeal 
after receiving a six-month jail sentence for breaching a 
Court of Protection order. (To read The Telegraph’s article, 
please click here.) 

Teresa Kirk had befriended a Portuguese national (whose 
name can’t be mentioned for legal reasons) who had 
moved to the UK from the island of Madeira and had lived 
in Devon for some 50 years.  As the man grew older he 
started to suffer bouts of dementia and Mrs Kirk, concerned 
about his declining health, moved him into her home in 
2014.

When social workers decided he should move into a 
long-term residential care home, Mrs Kirk arranged for her 
elderly friend to do so – but in Portugal, not the UK.  Devon 
County Council applied for a court order demanding that 
the 81-year-old be returned to the UK and, when Mrs Kirk 
refused, she was given a six-month prison sentence for 
contempt of court.

Happily, the Court of Appeal overturned her conviction 
after Mrs Kirk successfully argued that the prison sentence 
was disproportionate and that her elderly friend was happy 
in his new home in Portugal.

All this could have been avoided had Mrs Kirk been given 
Lasting Power of Attorney (Health and Welfare) by her 
friend.  As dementia took hold and his mental capacity 
deteriorated she would have been empowered to make 
this decision on his behalf.

Although granting Lasting Power of Attorney does require 
having mental capacity, the majority of those afflicted by 
dementia are diagnosed in the condition’s early stages.  
During this time most sufferers have lengthy periods when 
their mental capacity means they can grant Lasting Power 
of Attorney to a relative, partner or trusted friend.  Yes, 
doing so does mean coming to terms with the eventual 
outcome of a dreadful and incurable condition but the 
consequences of not doing so can be far more traumatic 
for both the person afflicted and for those wanting to 
protect them.

If you would like further information about Lasting 
Power of Attorney or any other aspect of estate 
planning, please call us on 020 3714 9565 and ask for 
our Estate Planning Service.  If you’d prefer us to call 
you, please email us on admin@onefinancialsolutions.
co.uk and we’ll call when it’s convenient to you.  All 
calls are treated with total confidence.

One Financial Solutions is here to help you.  As a firm of independent financial advisers we offer impartial and objective 
advice on a wide range of financially-orientated subjects along with products and services drawn from across the whole 
financial services sector.  Our aim is to offer you ‘one solution’ for all your financial needs.

Please call us on 020 3714 9565 for a confidential conversation about how we can help you, or visit our website at  
www.onefinancialsolutions.co.uk for more information.
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